FUNCTIONAL MANAGER’S SERVICE CONTRACT

This sample service contract may be used by other managers/executives than the CEO, including functional managers, assistant CEO’s, departmental managers, heads of function, project managers and others, who irrespective of their title, are covered by the Danish Salaried Employees Act and Holidays Act.
[This service contract has been drafted for employment by a limited liability company. If service is performed in a company of a different ownership, it will have to be adapted accordingly. Please note that wherever the wording is italicised, you must insert data, make a choice between several options or select/deselect.] 
Manager’s sERVICE CONTRACT

The undersigned parties


(Insert name]

(Insert address(
(Insert postal code and town(
(in the following the “Manager”)

and

(Insert name]

(Insert address(
(Insert postal code and town(
(Insert CVR-no (VAT no.)]

(in the following the “Company”)

have today concluded this Manager’s service contract.

1. 
STARTING DATE, PLACE OF WORK AND RESPONSIBILITIES

1.1
The manager will be employed under the title of [insert job title, such as manager, assistant CEO, deputy manager, finance manager, sales manager, Vice President] and will take up employment with effect as from [insert date and year].

1.2
The place of work is [insert address]. To the extent it is consistent with operations in the Company, the Manager will be entitled to perform work from the home office established for that purpose. 

1.3
The Manager’s work area and responsibilities are disclosed in the conditions of appointment to be defined by the CEO and to be updated by him according to the Company’s requirements. 

1.4
Schedule 1 of this service contract are the conditions of appointment, which form an integral part of this service contract.

2. 
RELATIONSHIP TO THE BOARD AND THE ceo

2.1 The Manager is to report to the CEO.

2.2 The Manager is in charge of the day-to-day management of [insert area, department(s) or the like], cf. the conditions of appointment.

2.3
Within his functional area and in relation to the CEO, the Manager is responsible for the Company’s business being conducted in compliance with the Company’s Articles of Association and statute.

2.4
Any queries/issues of an extraordinary nature or of great significance must be presented to the CEO, who will decide whether the issue is to be presented to the board of directors.

2.5
Issues of an extraordinary nature or of great significance are to be understood as [insert for example purchase, sale or mortgaging of real estate, employment or dismissal of executive staff, significant upsizing or downsizing of business segments and other commitments due to which the Company may incur liabilities for more than DKK [insert amount]].

2.6
The Manager undertakes to loyally follow the guidelines and instructions given by the CEO and the board of directors.

2.7
The Manager is responsible for keeping the CEO informed of all affairs and issues which relate to the Company and which may be deemed to be of interest to the CEO and/or the Company.

3. 
SCOPE OF WORK AND OTHER EMPLOYMENT OR OCCUPATION

3.1    
The Manager undertakes to devote all of his activity, ability, experience and expertise to the service of the Company and to attend to the Company’s interests in the best possible manner.

3.2
The normal weekly working hours is fixed to 37 hours. It is expressly provided that the above remuneration is independent from the time the Manager devotes to conduct his functions and there covers any and all overtime.

3.3
The Manager may continue in his current directorships and honorary posts, and he may accept new honorary posts and/or directorships as long as these tasks are not performed in companies in direct competition with the business run by the Company. This also applies to instruction, lecture activities etc. imparted by the Manager. Fees, if any, will go to the Manager.

3.4
The Manager must inform the CEO of any new directorships, honorary posts, instruction and lecture services. 

3.5
The Manager must not without the CEO’s consent be a shareholder, partner of or otherwise be a financial party to other businesses. The Manager is, however, entitled to undertake normal asset investments in assets, which are normally the object of such investments.

3.6
The Manager is entitled to invest funds in unit trusts, which then invest in competing businesses, as long as the Manager does not have any controlling influence on the trust, and ordinary asset investments in listed companies –albeit competing– are exempted, as long as this does not mean that the Manager gets or has a controlling interest. The asset investment must not involve a commitment exceeding the contribution. 

3.7
Schedule 2 of this service contract is an overview of the directorships and honorary posts held by the Manager as per the date of this contract. 

4. 
SALARY, negotiations and adjustment of pay PLUS pension

4.1
The annual salary comes to DKK [insert amount]. The salary will be paid monthly in arrears not later than the last business day in a month.

4.2
The salary is to be negotiated with the CEO once annually in [insert month] effective as from [insert month], the first time being in [insert month and year]. The salary will, however, be adjusted once annually as a minimum upwards by a percentage rate that corresponds to the percentage annual increase in the 50 % quantile of the salary statistics for all persons in private employment [insert either functional managers, departmental managers, heads of function, project managers], cf. the salary statistics of the Danish Society of Engineers, IDA.

4.3
A pension scheme is to be established with [insert Pensionskassen for teknikum- og diplomingeniører/Danske civil- og akademiingeniørers pensionskasse or other pension scheme] to which the Company will pay [insert percentage rate] % of all parts of the pay, unless the Manager participates in or is obliged to participate in a pension scheme established by the Company.

5. 
Bonus
5.1
The Manager will be paid a bonus on the terms and conditions that appear form the attached agreement.

5.2
Upon his retirement within the financial year to which the bonus relates, the Manager is entitled to a proportionate share of the bonus to which he would have been eligible if he had been employed with the Company at the end of the financial year or at the time when the bonus is paid out, cf. Section 17a of the Danish Salaried Employees Act.
6. 
TRADE SECRETS, CONFIDENTIALITY AND  CONSIDERATION FOR INVENTIONS, ETC.

6.1
The Manager has specifically been informed of section 19 of the Danish Marketing Practices Act relating to trade secrets and technical drawings.

6.2
When the Manager leaves his/her position – for whatever reason – all materials belonging to the Company and in the Manager’s possession must be returned to the Company.

6.3
The Manager is entitled to fair consideration for patent rights, utility model rights, trade mark rights, computer software and the like developed, produced or discovered by the Manager in the course of the service relationship The special consideration should be adapted to the value of the right of use less the direct costs towards promotion, marketing, formation of agreements and implementation. Consideration must minimum amount to 25 % of this amount.

6.4
Basically, the Danish Act on Employees' Inventions applies to inventions made by the Manager in the course of his service.

7. 
HOLIDAYS AND DAYS OFF

7.1
The Manager earns and takes his holidays in accordance with the rules of the Danish Holidays Act. In addition hereto the Director has – starting from the day of employment – five additional paid holidays (Danish: feriefridage) each holiday year. The five extra holidays is to be placed according to the rules on residual holiday of the Holidays Act.

7.2
The special holiday allowance according to the Holidays Act will be paid out at a rate of [insert percentage] % and included at the same percentage rate when making up the holiday allowance upon resignation.

7.3
As from the date of commencement of service the Manager is entitled to full salary during his holidays. The Manager is entitled to replacement holidays in case of illness lasting more than one week during his holidays.

7.4
The Manager cannot be ordered to take his holidays during his period of notice. This also applies if the Manager has been made redundant. 

7.5
Christmas Eve Day, New Years Eve Day, Friday after Ascension Day and Constitution Day are fully salaried holidays.

8. 
COMPANY CAR

8.1
Subject to separate agreement the Company makes a company car available to the Manager at a maximum purchase price of DKK [insert amount]. The Company will pay all expenses in connection with the purchase and operation of the car. 

8.2
Instead of having a company car available to him, the Manager may have his salary increased by DKK [insert amount] annually if the Manager provides a suitable car. The Manager will be remunerated for driving his own car at the highest going rate, cf. government rules.

8.3
When leaving his position, the Manager undertakes to return the car in accordance with clause 14 of this Contract.

8.4
If the Manager is made redundant, the Manager is entitled to keep his car during the period of notice. When the Manager leaves his position, the parties may agree that the Manager takes over the car at the value for tax purposes.

 9. 
OTHER BENEFITS
9.1
The Company will make a PC and a printer available at the Manager's residence and pay all related installation and operating costs as well as the costs of an ADSL connection.

9.2 The Company will pay the Manager’s costs of a fixed-line telephone subscription plus the call charges.

9.3
The Company will make a mobile telephone available to the Manager and pay the call charges.

9.4

In addition, the Company will pay all expenses towards membership fees/subscriptions, newspapers and magazines to the extent agreed with the CEO.

9.5

The fiscal consequences to the Manager of the private disposal of the above facilities will be of no concern to the Company.
10. 
PREGNANCY, CHILDBIRTH AND ADOPTION
10.1
The Manager is entitled to leave in connection with pregnancy, childbirth and adoption in accordance with the rules of the (Danish) Barselsloven.
10.2
[insert for female manager]

The Company will pay the full salary to the Manager during the following periods:

· Maternity leave for six weeks prior to expected birth

· Maternity leave for 24 weeks after birth

[Insert for male manager]

The Company will pay the full salary to the Manager during the following periods:

· Paternity leave for two weeks during the first 14 weeks after birth

· Parental leave for 10 weeks – full salary. The ten weeks may be placed freely within the 46 weeks immediately following birth.  

10.3
The Manager is entitled to full pension in periods without full salary. 

10.4
The above provisions apply without restrictions in case of adoption.
11. 
Children’s illness

11.1 The Manager is entitled to salaried days off in case of children’s illness.

12. 
TRAVEL AND ENTERTAINMENT

12.1
While the Manager is in the service of the Company, his/her travel and entertainment expenses will be refunded according to vouchers submitted or as agreed.

12.3

If the Manager's spouse also participates in travels at the request of the Board or the CEO, the related expenses will also be reimbursed.

13. 
MANAGEMENT TRAINING

13.1 
The Manager is entitled to participate in management training in Denmark or abroad with a view to updating and further developing his/her professional and personal competencies. 

13.2 
Once a year the CEO will have a management development and performance appraisal interview with the Manager. The purpose of this interview is to ensure a targeted and systematic development of the Manager’s professional and personal competencies.

13.3
In the interview a written individualized development plan is to be set up and followed up, and development targets and activities for the Manager are to be formulated. It is a mutual commitment that the development targets and activities agreed in the development plan are to be followed up regularly. 

13.4
Competence development and management training should to the widest possible extent consider both the Company’s need for competencies and the Manager’s own development wishes. The parties are mutually obliged to implementing the development plans to ensure the frames and conditions of competency development.

14. 
Insurance
14.1
The Company will take out a professional indemnification insurance policy to cover the Manager’s services under the auspices of the Company. 

14.2
The Company will pay the annual premium towards a full-time accident insurance for the Manager subject to the usual insurance and premium conditions. In case of death the insured sum will accrue to the Manager’s widow, cohabitant or children under the age of 24, or if nobody survives the Manager, it will accrue to the Manager’s estate. 

14.3
The Company will pay the annual premium towards a health insurance for the Manager subject to the usual insurance and premium conditions. The insured sum amounts to DKK [insert amount] per period of sickness or per year. 

14.4 
The Company will pay the annual premium towards an insurance policy for critical illness for the Manager subject to the usual insurance and premium conditions. The insured sum is to amount to DKK [insert amount].
15. 
Termination

15.1
The service relationship may be terminated by either party subject to the notices laid down in the Danish Salaried Employees Act; the notice period for the Manager will, however, be extended by one month and for the Company by three months and from the commencement of service the Company’s notice period is three months.

Notice on the part of the Company will thus be: 

· up to 2 years and 9 months’ service the notice period is 6 months

· up to 5 years and 8 months’ service the notice period is 7 months

· up to 8 years and 7 months’ service the notice period is 8 months

· and hence at 9 months’ notice

Notice on the part of the Manager will thus be: 

· 2 months’ notice period

Notice is to be for the end of a calendar month, and it is to be made in writing and be in the hands of the addressee by the last day of the month.

No probationary period has been agreed for this service relationship.

15.2
If the Company terminates this service relationship, the Manager will have a right to resign from his post immediately and to receive his/her salary throughout the notice period no matter whether during that period the Manager gets new employment, receives salary from another source or a pension.

15.3
If the Manager gives notice to quit, the parties must discuss the openings and time for the Manager’s possible redundancy as soon as possible and within a fortnight from the notice. If the parties agree to make him redundant, the Manager is basically entitled to receive his salary throughout the notice period no matter whether during that period he gets new employment, receives salary from another source or a pension.

15.4
If the Company terminates the service relationship or if the Manager himself gives notice to quit due to the Company’s default, severance pay in addition to the salary during the notice period will be paid to the Manager on occasion of the termination. Severance pay will amount to one month’s salary for four months’ service, however, minimum three months and maximum 12 months’ pay. Upon the termination of service the redundancy pay is to be paid to the Manager, alternatively to the group of persons mentioned in Clause 18.

15.5 
If the Executive Board experiences any changes to its competencies, meaning that in hierarchical terms the Manager becomes side-ranking with or subordinate to one or more managers, the Manager will be entitled to consider his/her service relationship with the Company as cancelled subject to a written demand to the Board within one month from the said change taking effect and at the Company’s usual term of notice, meaning that the Manager is laid off without access to any set-off. In this situation the Manager will be entitled to a severance pay of 18 months’ salary.

15.6 
If the Company changes hands fully or partially or the Company is merged with one or more companies, transferred to a new owner, forms part of a new company structure, is subject to material changes or the like to its organisation so that in hierarchical terms the Manager becomes side-ranking with or subordinate to one or more functional managers, or if the Manager is to report to a lower level in the hierarchy, the Manager will be entitled to consider his/her service relationship with the Company as cancelled subject to the Company's usual term of notice, meaning that the Manager is laid off without any access to set-off. In this situation the Manager will be entitled to a severance pay of 18 months’ salary.

15.7 
The deadline for the Manager’s claiming Clause 15.6 above is one month from the shareholders in general meeting having finally adopted the change. In case of competence changes, which do not require adoption by the shareholders in general meeting, the Manager must apply Clauses 15.5 and/or 15.6 above within one month from the Manager having been notified of the change.

15.8
If the Company gives notice to the Manager and such notice is in the hands of the Manager after his/her having been notified of the competence changes or after the rest of the Executive Committee’s or the Board’s having contracted to merge etc., termination will not affect the Manager’s claim for severance pay according to 15.5 and 15.6.
15.9
If the Company terminates the Manager’s service contract without breach on the part of the Manager, the Company will pay any fees up to DKK 100,000 plus VAT to a consulting firm of the Manager’s choice and which is to assist the Manager in finding new employment. 

15.10
Even if the Manager is made redundant, he will be entitled to dispose of the car mentioned in Clause 8, the fixed-line telephone and cell phone, Internet connection, PC etc., subscriptions, subscription fees, etc. mentioned in Clause 9 throughout the notice period.  

16. 
Breach of contract

16.1
If either party is in material breach of its obligations under this Contract, the other party may terminate without notice or terminate it with effect from any given date.

17. 
POST-SERVICE SALARY

17.1
If the Manager dies during his employment, six months’ post-service salary will accrue to the Manager’s widow/widower, cohabitant or children under the age of 24 or if nobody survives the Manager to the Manager’s estate.

18. 
COPIES OF THE CONTRACT, VENUE, ETC.

18.1
Any dispute between the Company and the Manager arising out of the service relationship established under this Contract will have to be settled by the ordinary courts of law if the parties cannot reach agreement by negotiation/mediation.


18.2
This Contract has been drawn up in two identical and signed copies, of which one remains with the Company, and the other is submitted to the Manager.

18.3
To the extent the above provisions do not give the Manager any preference position, the Danish Salaried Employees Act and the Danish Holidays Act are to govern the service relationship.

*****

SIGNATURES OF THE PARTIES
[Insert town], date [insert day, month, year]
[Insert town], date [insert day, month, year]

………………………………………

               ………..……………………………
For the Company

                                    [Insert the Manager’s name]              










